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INTRODUCTION

This Pennsylvania Follow-up and Supplemental Review is a report of the progress made by
Pennsylvania since the original 1991 assessment of the regulatory program of the Commonwealth
of Pennsylvania dealing with the management of wastes derived from the exploration and
production (E&P) of crude oil and natural gas.  That assessment, known as the Pennsylvania
State Review, was published in March 1992.

In the fall of 1996, a four-person team appointed by the Interstate Oil and Gas Compact
Commission (IOGCC) participated in a follow-up review, which was coordinated by the IOGCC
in cooperation with the United States Environmental Protection Agency (EPA) and other interest
groups. -~

The goal of the follow-up review was to measure progress made in the Pennsylvania program

since the initial review and evaluate the adequacy of the program compared to revised, expanded

guidelines for the State Review process. These guidelines, “IOGCC Environmental Guidelines

for State Oil and Gas Regulatory Programs,” (commonly referenced as “IOGCC Guidelines™)

were published in May 1994. The team also wanted to draw the attention of other states to
several Pennsylvania programs which go “above and beyond” the IOGCC Guidelines.

The four-person Pennsylvania Follow-up and Supplemental Review team consisted of three
members and an observer from the original review team: Mr. Donald L. Mason, Esq., Ohio
Department of Natural Resources, Division of Qil and Gas; Mr. Carroll D. Wascom, Louisiana
Department of Natural Resources, Office of Conservation; Ms. Wilma Subra, environmental
community/Subra Company; and Mr. Larry P. Kardos, Ph.D. Observer team members for the
follow-up review included Ms. Nancy Johnson, U.S. Department of Energy, and Mr. Steve
Souders, Office of Solid Waste, EPA.

The initial Pennsylvania State Review compared the state’s programs to a report titled
“EPA/IOGCC Study of State Regulations of Oil and Gas Exploration and Production Waste,”
dated December 1990. The ultimate purpose of the review was to identify strengths and
recommend improvements for Pennsylvania’s E&P waste management regulatory program.
Since the review team’s report was issued, Pennsylvania has been working to address the
recommendations contained in the report.

The team performing the original Pennsylvania State Review consisted of Mr. Danny R.
Rycroft, P.E., Phillips Petroleum Company/American Petroleum Institute; Ms. Wilma Subra;
Mr. Donald L. Mason, Esq.; and Mr. Carroll Wascom. Observer members participating in the
original Pennsylvania review were Ms. Nancy Johnson, Department of Energy, Office of Fossil
Energy, Larry Kardos, Ph.D., consultant; and Ms. Paula Ford, environmental community.

The Follow-up and Supplemental Review of the Pennsylvania oil and gas regulatory program
was conducted in Harrisburg, Pa., at the offices of the Bureau of Oil and Gas Management
(BOGM) from September 30 through October 2, 1996. Mr. James E. Erb, director of the
BOGM, responded to the questions presented by the review team. Following interviews with the
director and having reviewed written materials prepared by the state, the review team compiled
the follow-up and supplemental report. S

This report includes the original 1992 review team findings and recommendations, along with
the BOGM responses to the recommendations. Sections presented in italic type are the follow-up
review team’s evaluation of the BOGM responses. For a copy of the initial Pennsylvania State
Review report, contact the IOGCC.
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Finding and Recommendation 1.A.3
Finding 1.A.3.

Although BOGM regulations are generally strong and include detailed requirements for
environmentally sound E&P waste management practices, when changes to the regulations are
deemed necessary, it takes 18 months to two years to promulgate new regulations, assuming they
are noncontroversial (IOGCC Guidelines 3.1.a-c).

Recommendation 1.A.3.

The procedures for promulgating regulations should be streamlined. Although the IOGCC
Guidelines do not specifically require new E&P regulations to be promulgated within a certain
amount of time, the review team felt strongly that 18 months to two years is an inordinate
amount of time, taking into consideration the timeframe of other states.

BOGM Response:

As stated in the recommendation, this issue is beyond the scope of the IOGCC Guidelines, so
its appropriateness is questionable. However, in an attempt to be responsive to the
recommendation, the following explanation is offered. The ability to streamline procedures for
promulgation of regulations is beyond the control of the oil and gas program. Procedures for
the development and promulgation of regulations, including consultation with the Oil and Gas
Technical Advisory Board; subsequent proposal for consideration for rulemaking, publication
for public comment, and final promulgation by the Environmental Quality Board; and reviews
by standing House and Senate committees, the Indepéndent Regulatory Review Commission, and
the Attorney General, are established in statute. This process for the adoption of environmental
regulations, although lengthy and sometimes frustrating to staff developing regulation proposals,
has worked well. There are sufficient opportunities for public input as well as other checks and
balances in the process to assure that regulations adopted are proper for their intended purpose.

Follow-up Review Comments:

During the follow-up review, team members were informed that emergency rules could be
promulgated in instances that warrant such action. Again, BOGM has no control over the
procedures to promulgate new or revised regulations and could not facilitate the recommendation
made by the original review team. The review team realizes that the recommendation was
largely beyond the control of the regulatory agency and that the emergency rule procedure
authority is sufficient to address immediate needs.

Finding and Recommendation [.E.1
Finding LE.1.

Theré has been an overall negative impact on the level of surveillance and enforcement as a
result of staff reductions. Budgetary concerns and limitations have resulted in too few oil and
gas inspectors and water quality specialists to allow for a prioritization of more than a limited
variety of inspections and enforcement services. As a result, the BOGM must prioritize and
concentrate resources more narrowly than it believes to be sufficient (IOGCC Guidelines 4.3,
4,3.1.4 and 4.3.2).
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BOGM Response:

The temporary situation described in the finding changed in subsequent budget years. There are
presently 63 funded positions assigned to the central and regional offices of the oil and gas
program. The ability to fill future vacancies is dependent on the budget situation. Inlight of
present levels of oil and gas activity and absent any new legislative initiatives, there are no
requests for additional positions anticipated.

Follow-Up Review Comments:

Since hiring constraints were lifted, BOGM has hired three new employees (total 62) and has
lost two positions (total 63). The follow-up team believes that the increase in staffing has
satisfied the recommendation to fill vacant positions. However, in light of the decline of drilling
activity and increased program efficiency, the team believes that current staffing is sufficient.

Finding and Recommendation I.F,1
Finding 1.F.1.

Funding levels of the BOGM E&P waste management program are madequate to fully carry out
the program as it exists (IOGCC Guidelines 4.3.2).

Recommendation L.F.1,

In addition to general appropriations, other sources of funding should be developed to address
current and future personnel and resource needs. The Commonwealth should consider the
following options in order to increase revenues: 1) Raising fees; 2) Increasing permit
surcharges; 3) Implementing a severance tax on production; 4) Implementmg inspection fees;
and/or 5) Implementing fees tied to volumes of E&P waste generated/disposed.

BOGM Response:

In 1992, after the initial IOGCC state review in Pennsylvania, the Oil and Gas Act was
amended. Changes included an increase in permit surcharges to establish an Orphan Well
Plugging Fund (discussed in Section IV of the questionnaire), and the allocation of fines, fees
and penalties to BOGM for implementation of the Act. These fines, fees and penalties amount
to $275,000-$300,000 per year. These revenues are in addition to the continuing General Fund
appropriations. These revenues have been adequate for the levels of program act1v1ty recently
experienced.

- Follow-Up Review Comments:
The funds collected from fines, fees and penalties are additional funds that are statutorily
dedicated to BOGM programs. Two to three per cent yearly increases in general funds each
year have kept pace with inflation. Therefore, the additional finds have been a needed asset to
the program. The follow-up review team is satisfied that the BOGM response to the
recommendation was sufficient.
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Recommendation I1.4.

The timeframe for permitting a Module I should be reviewed to determine if the timeframe could
be altered to correspond w1th the requirements for drilling pit closure requirements.

BOGM Response:

As a result of program improvements and revision of the regulations, a Form U (formerly
Module I) is now processed within 15 days. This time frame corresponds very well with time
requirements for pit closure. '

Follow-Up Review Comments:

Form U is part of the newly implemented DEP Money-Back Guarantee Permit Review Program
which demonstrates DEP’s commitment to providing timely permit decisions. In addition, an
executive order from the Governor of the Commonwealth of Pennsylvania required all state
agencies to improve the overall efficiency of state government. Therefore, the review team
believes the recommendation has been satisfied.

Finding and Recommendation IL.5
Finding IIL.5.

The vast majority of E&P waste solids and sludge are disposed. of on-site. The remaining waste
is disposed of in municipal and industrial waste landfills. The landfills are constructed with
liners and leachate collection systems. Each regional office of the state has recommendations
of what is to be included in an application for a landfill which will accept solid and industrial
waste as well as E&P waste (residual waste). These varying recommendations include such
issues as monitoring, liner thickness, construction standards, Quality Assurance/Quality Control
(QA/QQC), etc. (IOGCC Guidelines 4.1.1).

Recommendation I1.5.

The application requirements for landfills which will dispose of residual waste from E&P
operations should be standardized. [Note: The review team recognizes that regulations were
adopted as final by the EQB on January 21, 1992, and are currently undergoing final review by
the Independent Regulatory Review Commission and Attorney General.]. -~

BOGM Response:

As moted in the recommendation, regulations addressing standards for municipal and residual
waste landfills were adopted by the Environmental Quality Board on January 21, 1992. They
became effective July 4, 1992. All of the concerns raised in the finding and recommendation
were standardized in the regulations (see § 28.152, §8§ 288.251-258, and §§ 289.261-268 for
monitoring, §§ 28.431-440 and §§ 288.531-539 for liner requirements, and § 287.132(d) for

QA/QC).
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Recomméhdation IIT.3.

Prior notice to BOGM in order to perform file reviews is beneficial to the agency to allocate
limited resources to such file review. However, if an interested party is unaware of the
requirement, the potential for a substantial loss of timie and effort in travel to the BOGM office
may result. Although BOGM has met the criteria of IOGCC Guidelines 4.2.2.1, they should
ensure that an interested party unfamiliar with the process can obtain reasonable access to the
files on a one time basis only. '

BOGM Response:

As noted in the recommendation, BOGM procedures on public access to files meet the criteria
- of the IOGCC Guidelines, so the appropriateness of this recommendation is questionable. -
However, accommodations such as those suggested are made for reasonable requests which do
not disrupt the functions of the office.

Follow-Up Review Comments:

BOGM satisfies this recommendation by allowing public access to files when a request does not
disrupt office functions.

Finding and Recommendation If1.5
Finding IIL5.

Although IOGCC Guidelines is not specific in this area, BOGM sends out press releases on
significant enforcement actions and provides summaries of enforcement activities at public
meetings and in response to requests from legislators, industry associations, environmental
groups and the public upon request. Major enforcement actions are pubiished in the
Pennsylvania Bulletin. Affected parties are notified of permit actions, variances, etc. as part
of the permitting process JOGCC Guidelines 4.2.2.2).

All review team members agree with the above finding.
R'ecpmmendation IL.5.

One Teview team member believed it was important to make Recommendation TI1.5. that BOGM
should implement a process to provide notification of final actions and compliance orders
resulting from major violations or subsequent due process proceedings to interested citizens of
record. The BOGM should have available information regarding program. implementation such
as permits, variances, enforcement actions, fines levied, etc.
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BOGM Response:

Since public notice of roadspreading is beyond the scope of IOGCC Guidelines 4.2.2.1 (which
recommends public notice to residents or landowners adjacent to centralized and commercial
disposal facilities), the appropriateness of this recommendation is questionable. However, in an
attempt to be responsive to the recommendation, the following explanation is offered.
Roadspreading is not viewed as a disposal activity, but the application of brine for roadbed
stabilization and dust control. This activity is similar to the application of salt or antiskid
-materials in the winter, or pothole repair or road resurfacing at other times of the year. Itis a
road maintenance activity conducted by or contracted by the public road owner. Notification
of adjacent residents and landowners is at the discretion of the government entity responsible for
road maintenance. Because roadspreading has the potential for pollution of waters of the
Commonwealth, a pollution prevention and control plan which conforms to BOGM guidelines
must be submitted for approval. Similar plans are required for any entity that stores, produces,
processes, transports, or uses pollutional materials if they are not otherwise regulated (see
§ 101.3).

Follow-Up Review Comments:

As noted above, notification of private landowners adjacent to roads on which brine is spread
is not required by 10GCC Guidelines 4.2.2.1. Although the response does not satisfy the
recommendation, it is similar to other road maintenance activities where public notice is not
required. A draft study has recently been completed which reports on the roadspreading of
brine.

Roadspreading brine is considered a beneficial use of the brine, is considered to be an air quality
improvement along the road, and controls erosion.

Finding and Recommendation I8
Finding TL8.

Section 216 of the Oil and Gas Act requires that the TAB members meet certain technical
background requirements. Individuals to be considered for these positions are required to be
geologists or petroleum engineers with at least three years experience in Pennsylvania, Their
names are submitted to the Governor by the Citizens Advisory Council. =

All review team members agree with the above finding.

Recommendation TIL8.

One review team member believed it was important to make Recommendation III.8. that at lea:st
one Citizens Advisory Council member on the Technical Advisory Board should have an

environmental or health related background. This would result in more meaningful public input
into the rulemaking process.
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Recommendation I11.9,

One review team member believed it was important to make Recommendation II1.9. that in order
to provide ongoing program information to the regulated industry and the public, the BOGM
should publish an annual report of its activities

BOGM Response:

This recommendation by one team member goes beyond the scope of IOGCC Guidelines 4.2.2.2
(an annual report is not mentioned), so the appropriateness of this recommendation is
questionable. However, in an attempt to be responsive to the recommendation, the following
explanation is offered. As noted in the response to Recommendation II1.5, extensive efforts are
made to assure the availability of program information to the public. In addition to activities
included in that response, the Director has been providing a column to IOGA of Pennsylvania
for their monthly newsletter since April, 1992. The Oil and Gas Operators Manual is in the
process of being updated and will be republished shortly. Fact sheets have been developed for
a number of issues and made available to industry and the public. The Bureau of Topographic
and Geologic Survey in the Department of Conservation and Natural Resources publishes annual
reports on oil and gas activities. Since BOGM resources are limited, publication of an additional
annual report, while nice to do, is not viewed as an essential activity.

Follow-Up Review Comments:

It is the opinion of three members of the committee that this recommendation to publish an
annual report is beyond the scope of IOGCC Guidelines. Even though an annual report has not
been implemented, other mechanisms for dissemination of information have been developed by
the agency. Therefore, Recommendation II1.9 has been satisfactorily addressed.

Finding and Recommendation IV.1
Finding IV.1.

The bond requirements are set at $2,500 per well with a blanket of $25,000 for all wells per
operazt'br. With BOGM’s average cost to plug being $17,000, the blankét bénding limits are
generally insufficient. Bonds can be used to address environmental problems at the wellsite
(wells, pits, etc.). If companies with many wells under a blanket bond default, it could leave
the Commonwealth underfunded with a large number of wells to be plugged and abandoned,
since blanket bond is only $25,000 ({OGCC Guidelines 4.2.3).
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Recommendation VI.D.1.

The BOGM should incorporate fencing, netting and flagging requirements to satisfy IOGCC
Guidelines 5.3.4.f. The program may conside_:f_ specific area environmental concerns, type df
waste contained in the pit, and site security.- 'For example, pits‘containi.ng tophole water or
freshwater may be exempt if the area were otherwise secure.

BOGM Response:

In keeping with JOGCC Guidelines 3.3, state oil and gas programs can, and should vary from
state to state to recognize differences in climate, hydrology, geology, economics and other
factors. This recommendation addresses an issue where such differences exist. Unlike oil and
- gas producing regions of the mid-western United States, Pennsylvania oil and gas fields are not
located in a major waterfowl flyway. Nor does Pennsylvania contain public lands used for the
grazing of livestock. Pennsylvania is blessed with an abundance of fresh surface water for the
use of its citizens and wildlife. The problem of birds or other animals falling into pits and
drowning has not been experienced here. Consequently, there has not been a need to develop
such a regulation. The questionable benefit of promulgating such a regulation for the sake of
consistency with other states does not justify the costs to the industry of implementing such a
regulation or to the state for enforcing unnecessary provisions.”

Follow-Up Review Comments:
BOGM has not complied with this recommendation because of the cost/benefit relationship. The

review team, therefore, accepts the BOGM response.

Finding and Recommendation VI.D.3

Finding VI.D.3.
One review team member believed it important to make Finding VI.D.3. 'thatizilthough BOGM

has an informal policy it has not developed guidelines for when steel "pit_s or tanks must be used
(IOGCC Guidelines 5.3.4.¢). |
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Recommendation VI.G.3.

The BOGM should incorporate in its program a requirement for post landspreading soil analysis.
BOGM Response:

In December 1994, § 78.63(a)(19) of the regulations was added to provide that the BOGM may
require surveys, monitoring, or chemical analysis to determine compliance with land application
requirements.

Follow-Up Review Comments:

- Although the state has not chosen to require post ?andspreading analyses, BOGM- has the
authority to require such tests (§ 78.63(a)(19)).

Finding and Recommendation VI.G.4

Finding VI.G.4.

The program does not address remediation” where post landspreading criteria are not satisfied per
IOGCC Guidelines 5.4.3.h. '

Recommendation VI.G.4.

The BOGM should incorporate in its program a requirement for remediation if the post closure
landspreading criteria are not met.

BOGM Response:

Ih December 1994, § 78.63(a)(21) of the regulations was added which states.that if a chemical
analysis fails to show compliance with land application requirements, the owner or operator must
remediate the land application area until compliance is demonstrated.

Follﬁ\av-Up Review Comments:

Promulgation of the December 1994 rule satisfies the recommendation.
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Finding and Recommendation VII.1
Finding VIL1.

The Commonwealth of Pennsylvania does *n(.)t_' have a waste hauler certification program to
regulate the commercial transportation of E&P waste IOGCC Guidelines 4.2.4).

Recommendation VII.1,

The Commonwealth should initiate a waste hauler certification program consistent with IOGCC
Guidelines 4.2.4 and 5.7.2.3.e.

BOGM Response:

Residual waste regulations adopted January 21, 1992 which became effective July 4, 1992,
regulate the commercial transportation of E&P waste (sec § 287.6 and §§ 299.201-232). In
addition, transporters must comply with §§ 285.211-218. These regulations require daily
records, accident prevention and contingency plans, requirements for equipment, reporting of
emergencies, and annual reports. Waste hauler identification is also required on well site
restoration reports required under § 78.65(3). Although waste hauler certification “as such” i

not required, all the elements of an effective waste hauler regulatory program are in place. A
copy of the regulations is enclosed. ’

Follow-Up Review Commnents:

Although training is not specifically required in the rules, waste haulers effectively must be
experienced in the regulatory requirements (299.216).

Finding and Recommendation VII.2
Finding VII.2.
The Commonwealth of Pennsylvania does not have an oil and gas waste tracking program which

documents the movement of wastes from the site of origin to their final disposition IOGCC
Guidelines 4.2.5).
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BOGM Response:

As noted in the response to Recoiﬁmendation VIL.2, above, regulation changes promulgated in
December 1994 include requirements for well?ipe restoration reports (see § 78.65(3)) as well
as annual reporting of information on the ambunt and type of waste produced and the method
of waste disposal or reuse (see § 78.121). This reporting, coupled with the reports required
from residual waste transporters (see § 299.219(b)(1), (2), and (3)) provides an effective tracking
program that includes quantification of waste by category for both on-site and off-site disposal
of E&P wastes. |

Follow-Up Review Comments:

The BOGM response indicates the recommendation is satisfied.

Finding and Recommendation IX.I
Finding IX.1.

Due to funding inadequacies for personnel, compliance inspections by oil and gas inspectors and
water quality specialists often occur in response to citizen complaints instead of through routine
periodic inspections. Therefore, Guidelines 4.1.2.1.(b)(1) and (b)(2) are not fully complied with

by the Commonwealth.
- Recommendation IX.1.

Funding should be increased to meet the required level of inspections. Suchi-a change would
allow for additional on-site inspections during drilling, reworking, plugging and more frequent
routine status checks by water quality specialists.

With increased resources, unclosed abandoned and orphaned pits could be identified and

responsible parties located for appropriate legal and remedial action.
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BOGM Response:

This recommendation goes far béyond the IOGCC Guidelines and is therefore inappropriate.
. Section 4.1.3.1 states that the state agency should have the authority to take some or all of the
enforcement actions listed in IOGCC Guidelines 4.1.3.1.a-h. BOGM has authority to take ail
of the recommended enforcement actions, and consequently meets or exceeds the IOGCC
Guidelines.

Follow-Up Review Comments:
Although BOGM does not suspend oil sales to achieve compliance, the agency does have the

authority to impose the sanctions outlined in I0GCC Guidelines 4.3.1 a-h, 4.3.2 and more.
Therefore, the review team recognizes that BOGM has adequate enforcement mechanisms.
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Finding 1.3.

BOGM has been flexible in working with an industfy which is comprised almost entirely of

stripper wells. Examples include phased-i_n'_deposits of collateral for operators, and'operator

flexibility to use alternative practices thai must provide equivalent or superior environmental
: protectio'n with prior BOGM approval.

The BOGM does an excellent job with both strategic and short-term planning. The planning
process includes meetings with managers and chiefs at various levels of the Bureau. This
leads to good program pﬂoﬁtizatioﬁ. Additionally, program work allocations are part of the
performance factor for personnel evaluations (IOGCC Guidelines 4.2.3).

3
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III. Technical Criteria

A. General

The requirement of the IOGCC Guidelines 5.1.a for state program general performance or
design standards applicable to E&P waste management practices is met by Section 78.54. This
states that the operator must control and dispose of fluids, residual waste and drill cuttings,
including tophole water, brines, drilling fluids, drilling muds, stimulation fluids, well servicing
fluids, oil production fluids and drill cuttings in a manner that prevents pollutlon of the waters
of the Commonwealth and in accordance with its laws and regulations.

Pennsylvania regulations achieve waste segregation as recommended by [IOGCC Guidetines 2.9.d
and 5.1.b through definitions contained in regulations and regulation of those defined substances.
The Oil and Gas Act defines tophole water as fresh water encountered while drilling through
fresh water formations or fresh water used in drilling. The act allows land spreading of
uncontaminated tophole water. The Act also defines drill cuttings and allows uncontaminated
drill cuttings from above the surface casing seat to be disposed of at the drill site in an unlined
pit if distance limitations are met (§ 78.61(a) of Title 25). Drill cuttings from below the casing
seat must be contained at the drill site by a lined pit or tank prior to disposal. If determined to
be uncontaminated, they can then be disposed at the drill site by landspreading or bur1al(§ 78.61

(b),(c)).

Section 261 .4 (a) (12) of the regulations under the Solid Waste Management Act exclude drilling
fluids, produced waters, and other wastes agsociated with exploration, development or production
of crude oil and natural gas from the hazardous waste definition. The Oil and Gas Act allows
modes of on-site disposal for these residual wastes so long as toxicity limits are not exceeded
(§ 78.63(a),(b)). Hazardous waste is defined by the Solid Waste Management Act and disposal
is prescribed by that Act and regulations under the Act. Residual waste, by definition, cannot
contain hazardous waste. Hazardous waste cannot be disposed in pits (§ 78.62(b)(2)) of the Oil
and Gas Act) or by land application (§ 78.63(b)). State statutes do not differentiate between
exempt and non-exempt E&P waste. :

Finding YIL.1.

- Pénnsylvania regulations encourage waste segregation through definitions contained in
regulations and the regulatlon of those defined substances (I0GCC Gu1del1nes 2.9.d and
5.1. b)

Apphcable air emission control requirements exist in Pennsylvania, which encompass E&P
waste storage and disposal sites and facilities. These are sufficient to protect air quality,
however, oil and gas E&P waste management sites and : facilities are below the
size/emissions level necessary to trigger regulatory requirements.
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Finding II1.4.

Surveys of NORM in Pennsylvania demonstrate levels to be below the level of regulatory
concern. There is therefore no need to prohibit landspreading of E&P wastes for NORM
considerations (IOGCC Guidelines 5.6.1.¢).

Free oil must be removed from E&P wastes before landspreading under § 78.63(a)( 14), and
the pH of solid waste/soil mixtures is regulated by § 78.'63(a)(18) and Appendix D of
Characterization and Disposal Options for Qilfield Wastes in Pennsylvania. The pH of
tophole water allowed to be discha{rged to land surface is regulated by § 78.60(b)(3). The
waste must be spread and incorporated into the top layer of the soil to a depth of at least six
inches, and the loading and application rate may not exceed a maximum waste to soil ratio
of 1:1 (§ 78.63(a)(17) and (18)). Addition of nutrients to enhance biodegradation could be
allowed as an alternate method (§ 78.63(c)),(IOGCC Guidelines 5.6.3.€).

Land application of liquids is restricted to tophole water or precipitation. The water must
be characteristic of the natural background quality, may not contain additives, drilling muds,
pollutional materials or drilling fluids, must have a pH between 6 and 9 and a specific
conductance of less than 1,000 umhos/cm, may not have a sheen from oil and grease and
must be spread over an undisturbed, vegetated-area (§ 78.60),(I0OGCC Guidelines 5.6.3b and
d).

Section 78.63 (a)(18) and Section 78.63 (b) provides for maximum loading rates for

cadmium, copper, chromium, lead, mercury, nickel, zinc, oil and grease, and soluble salts.

It also limits the oil and grease content of landspread wastes to no more than 1% on a dry

weight basis and limits the salt content to 4 mmhos/cm or less. Guidelines are contained

in Appendix D of Characterization and Disposal Options for Oilfield Wastes in
- Pennsylvania (IOGCC Guidelines 5.6.3.b,d,f,g and h).

Section 78.63 (a)(21) provides for remediation of a landspreading site until it meets
acceptable levels prescribed in § 78.63 (2)(18) and (b) and Appendix D of Characterization
and Disposal Options for Oilfield Wastes in Pennsylvania (10GCC Guidelines 5 .6.3.10).

Section 78.63(b) of Title 25 of the Pennsylvania Code prescribes toxicity limits for
landspread wastes. (I0OGCC Guidelines 5.6.3.%). '
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and frequency of application. A chemical analysis of the brine to be spread must be provided
consiéting of the parameters pH, iron, MBAS, calcium, manganese, sodium, chloride, sulfate,
barium, magnesium, total dissolved solids, total solids, aluminum, and potassium.

A nionthly report of brine roadspreading activities must be submitted to the DEP and must
contain the quantity of road applied brine, the county, township and roads (miles) where
spreading took place, and the dates of application. In order to evaluate the potential effects of
roadspreading on surface water and ground water quality, the DEP in cooperation with other
state and local agencies and industry companies, performed a four year study of brine
roadspreading. The study entitled “Non-Point Source Report on Roadspreading of Brine for
Dust Control and Road Stabilization,” determined there was no noticeable impact on receiving
streams but minor impacts occurred on roadside ditches. Impacts on ground water quality were
detected at one of four sites. Lysimeters installed adjacent to the road beds detected migration
of the brine. The heavy metal content of the road bed did not demonstrate an accumulation of
heavy metals. The draft study indicated a potential for brine to migrate or run off the road and
impact ground water or surface water quality. However, by controlling the frequency and
application rate, and complying with the other provisions of the DEP Guidelines, the impact to
ground water and surface water can be minimized while still meeting the road maintenance

objective,
Finding II.6.

Brine to be foadspread is required to be analyzed for pH, iron, MBAS, calcium, manganese,
sodium; chloride, suifate, barjum, magnesium, total dissolved solids, total solids, aluminum
and potassium.  The requirements are contained in a DEP guidance fact sheet
(Roadspreading of Brine for Dust Control and Road Stabilization), not within regulations.
The guidance was developed under the authority of Chapters 78.55 and 101.3 of the Rules
and Regulations which requires the submittal of a control plan (I0GCC Guidelines 5.8.3.d).

The plan must be submitted and approved by DEP prior to roadspreading of the brine.
Approval is based upon the DEP guidance fact sheet. The application of the brine must be
acgording to the approved plan and the application rate shall not exceed one gallon of brine
per square yard of road surface.
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Finding II.10.

The state agency does not maintain a tank inventory or registration program to identify the
location of tanks. Each operator is requ1red to submit a control and disposal plan and as
part of that plan, tanks are identified by the operator (IOGCC Guidelines 5.9.2.a).

Within nine months of completion of drilling or after plugging of a well, all tanks must be
removed from the site and the site restored. Within 60 days of site restoration, a well site
restoration report must be submitted to the Agency. The tank removal and closure
procedures are consistent with the IOGCC Guidelines for tanks (IOGCC Guidelines 5.9.4).

G. Commercial and Centralized Disposal Facilities

E & P waste streams in Pennsylvania are treated and disposed of at a variety of commercial and
centralized locations. The commercial facilities consist of two industrial waste treatment
facilities and four niunicipal sewage treatment plants that blend brine, drilling fluids and frac
fluids with other waste streams prior to treatment and discharge to surface waters. Centralized
facilities treat and discharge brine, drilling fluids and frac fluids only. Seven UIC facilities
dispose of brine in Class II-D wells. Residual waste landfills can be, but currently are not, used
for off-site disposal of E&P solids.

Commercial and centralized treatment facilities are regulated by DEP. Brine treatment and
disposal facilities are regulated by BOGM. Within DEP, brine treatment and disposal facilities
are regulated by BOGM. The municipal and industrial treatment facilities are regulated by the
Bureau of Water Quality Management. The residual waste landfills are regulated by the Bureau
of Land Recycling and Waste Management.

The permiiting process for centralized and commercial facilities includes requifaments for siting,
construction and operational plans consistent with the IOGCC Guidelines 5.10.2.2.b.c. and d.
Applicable regulations for compliance with Clean Air Act requirements are contained within
stat€ statute, but the commercial and centralized facility air emissions fall beIow the regulatory
threshold that necessitates a permit.

Waste hauled to the commercial and centralized facilities is monitored through waste transporter

reports and well operator annual production reports.

33



122

(9°¢°7°01°§ sauEpIng
DODOI) SINSST J358M J295 JO stuowarbor £101en8ax oy Jo 98pojmouy oiseq Jo Fuimoys B
3JeXSUOWSP 0} PAIMDAI 10U T Y[EIMUOWIIO,) SY) AQ PISUIDL] IR JRY) SIONBY 2)SEM J29

“ZIIIF Surpuig

"sjuourarnbax L1ojendar oy ur peousrradxa

2q 15N ATPATIOONNR SIOJNEY 2)SeM ‘SI[NI Y3 Ut parmbal Aeoyoads jou st Sururen ySnoyry

"weadoxd
UOTIBONJTIID I3[NEY AISBM B JO Jud[eainba o1 se soa1s werdoxd 110y ], "SS[OIYDA PUB SIDALIP
yonn vsem Jusuadl] Jo wessord v sey uonenodsuely, jo yusunredeq eweAAsuuag 9YJ,

(P PUB 0°¢Z°Q1"S SAUIRPIMY
DDOOD ursLo Jo 90r(d 10 ‘SwnjoA ‘uonduosop ajsem ut sauedarosip jo-Suirodar axnmbax
j0U segp os[e wasAs oyr, ‘Jodsuer SuLnp 23seM Y] YA POXTU QIaM SIISEM snoprezey
10 poyiqyoxd ou Jey) pue ‘Sisem Yl IAIR0SI 0) waed 1o Iojeroudd oy £q poreuSisop
j0uU AJIOR] 10 UOHEBIO[ © e 1o ‘A[eSsp podwnp oIom saiSem ou ieq:; Iorerado Ajyroer
33 pue IA[NeY 9Y) AQ UOWEIUSWNOOP 9pIACId JOU S0P PIzIHN WSS SuD[RI ASeA YL,

TN Sutpuly



IV.  Abandoned Sites

The Commonwealth of Pennsylvania has developed a program to inventory, prioritize, and
remediate abandoned sites. The program consists of Abandoned Well and Orphan Well
Plugging Funds. Resources for the funds come from a $50 surcharge on all new wells to be
placed in the Abandoned Well Plugging Fund and a $200 surcharge on new gas wells and a $100
surcharge on new oil wells which is deposited into the Orphan Well Plugging Fund. Monies
from the two funds cannot be comingled. |

The initial resources of the funds were used to start up the program, inventory wells, determine
plugging costs and report recommended needed alternative funding mechanisms. The report is
due to the Governor and the General Assembly in 1997.

Pennsylvania identifies well locations as being either abandoned or orphaned. The term
“abandoned” has more than one use in the Pennsylvania regulatory program. In the Act an
abandoned well is defined as, “Any well that has not been used to produce, extract or inject any
gas, petroleum or other liquid within the preceding 12 months, or any well for which the
equipment necessary for production, extraction or-injection has been removed, or any well,
considered dry, not equipped for production within 60 days after drilling, redrilling or
deepening, except that it shall not include any well granted inactive status.” This use of the
term is silent concerning any environmental threat.

A second use of “abandoned” is in conjunction with the Abandoned Well Plugging Fund noted
in § 601 (b) of the Act. This use of the term is connected to wells that would be a subset of the
above category; these wells do “. . . threaten the health and safety of persons or property' or
pollution of waters of the Commonwealth.” These wells are those which are prioritized by the
Chief of the Subsurface Activities Division of the Bureau of Oil and Gas Management. Priority
is based on degree of hazard posed to the public health, safety and the environment. There are
approximately 649 wells in this category. -

Orphan wells are those which are prioritized according to ownership (fh_e‘y lack a readily
locafable owner or operator). There are 6,718 of these wells. Currently approximately 30 wells
are plugged per year. The plugging process also includes site remediation consisting of pit
closure, equipment removal, soil stabilization and revegetation. | ;
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V. Naturally Occurring Radioactive Material
Since 1991, the Bureau of Oil & Gas Management and Bureau of Radiation Protection in DEP
and the Bureau of Topographic and Geological Survey in the Department of Conservation and
Natural Resources have been involved in a study of NORM in oil and gas activities. Staff have
been conducting surveys and collecting samples of NORM at oil and gas well sites and related
facilities in 26 counties in western Pennsylvania which comprise the oil and gas regions of the
state. Facilities surveyed include over 400 oil and gas well sites, nine pipe yards, and about 500
miles of dirt roads that were sprayed with brine forroadbed stabilization and dust suppression.

About 60% of the well sites had readings at or below background levels. Of the remainder,
34 % had readings within 10 microRoentgens/hour (microR/hr) of background, 3% were in the
range of 11 - 20 microR/hr above background, and 2% were 21 - 54 microR/hr above
background. One site was 195 microR/hr above background. Study results thus far have led
to the conclusion that development of regulations for NORM at oil and gas E&P sites is a low
priority for DEP.

Sludge and soil collected at well sites were generally at or below 5 picocuries/gram (pCi/g).
Siudges must be disposed in a secured landfill.

No significant radiation levels were seen at pipe yards from pipe taken from Pennsylvania wells.
One elevated reading was noted in pipe from another state. Several brine treatment facilities
surveyed had radiation levels above background, but not sufficiently elevated to require controls
for the protection of the workers or the general public. Road surveys for gamma radiation were
generally at or below background levels. - All areas with elevated readings were attributed to
shale outcroppings. K

Pennsylvania is continuing to evaluate brines and sludges to expand-its data base and for future
consideration. Because of the survey findings as summarized above, development of regulations
for NORM at oil and gas E&P sites 1s a low priority for DEP.

Finding V.1.

The NORM Report was not widely circulated. Only members of industry and an
interested law firm directly received the information (IOGCC Guidelines 3.1.e).

Recommendation V.1,

The Bureau of Radiation Protection in the DEP or other state agency should riotify the public
once the NORM report or results of the study are available (I0GCC Guidelines 3.1.e).

-
-
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D. Solidification as an Alternate Waste Management Practice

The BOGM initiated an evaluation of solidification as an alternate waste management disposal
practice at several demonstration sites. Under the oil and gas regulations, where wastes aré to
be disposed in pits, these pits must be lined with- 30 mil. synthetic flexible liners for the
- protection of groundwater. Alternative waste- d1sposal practices can be requested to be approved.

Solidification was viewed by the gas industry as the option of choice for the closure of pits,

since they believed the process could provide the same environmental protection as a synthetic
liner, provide the stability required for a backfilled pit, and allow for the use of a thinner, more
easily managed liner until pit closure took place. At the demonstration sites, monitoxing wells
were placed near the pit locations to observe any groundwater contamination. Solidifier
materials, as well as pit contents, were analyzed to determine potential sources of pollutants.
This study did not show solidification to offer the same level of environmental protection as the
synthetic liner. The results were useful, however, in establishing the suitability of certain
solidifiers for site stabilization. :

E. Characteri_zation of Oil Production Pii and Tank Bottom Wastes

The BOGM is currently conducting a project involving the characterization of wastes that
accumulated in the bottoms of storage tanks, pits, and separators (commonly referred to as basic
sediments) used for oil production in order to identify low cost options available to industry to
close the pits and dispose of the wastes in an environmentally sound manner. Prior to the
development of regulations, pits used for the collection and storage of these wastes were rarely
lines and had a potential to contaminate groundwater. This project will identify the disposal
options available to the industry to close these pits and brmg these sites into compliance with
current requirements.

In June 1994, the BOGM completed its study on the characterization and disposal of oil
production pit and tank bottom wastes. The results of this effort show that unlined pits which
contain oily waste and produced fluids from oil production operations present a threat to ground
and surface water if not properly managed and disposed. Disposal options determined to be
viable by BOGM based on study resuits include disposal in a lined pit or by land operation of
the well site, and off-site disposal at an approved landfill. Bioremediation offers a possibility
for treatment on-site, but has not been field tested at sites in Pennsylvania. See Section III on
Technical Criteria.

8 Assessment of Roadspreading

Another project underway is a three-year assessment of impacts on ground ‘or surface waters
from the practice of spreading brines from gas and primary recovery oil wells on unpaved
secondary road systems for dust control and road stabilization. This assessment involves the
selection and monitoring of five roads which are spread with brines. '

-
P

The assessment of this beneficial use of brines was recently completed. The results are
characterized in an August 1996 draft report entitled, “Non Point Source Report on
Roadspreading of Brine for Dust Control and Stabilization” and formed the basis for technical
and administrative recommendations to modify existing gu1dehnes for this practice. See Section
IH, Technical Criteria.
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APPENDIX A

LIST OF ACRONYMS
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APPENDIX B

QUESTIONNAIRE
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REQUESTED BACKGROUND INFORMATION

Please provide a copy of the following:

A. Al statutes, rules, regulations, orders, and other documentation reflecting changes made in
response to recommendations contained in the report of the previous state review.

Response:  Please refer to the enclosed:
Oil and Gas Act
Chapter 78 .
Characterization and Disposal Options for Oil field Waste in Pennsylvania
Graphs of Oil and Gas Field Activities
Residual Waste Management Regulations
Fact Sheet on Roadspreading

B. Organization chart(s) showing the structure of all agencies responsible for abandoned oil and
gas sites, and oil-field NORM (naturally occurring radioactive materials),

~Response:  Please refer to the enclosed organization chart of the Department of
Environmental Protection (DEP). The abandoned sites program is located
in the Bureau of Oil and Gas Management (BOGM) and the oilfield NORM
program is shared between BOGM and the Bureau of Radiation Protection
(BRP).

For the purposes of program identification later in this questionnaire, the
Bureau of Land Recycling and Waste Management (BLR&WM) has
- responsibility for off-site disposal of residual waste, including non-NPDES
regulated E&P waste, and the Bureau of Water Quality Management
(BWQM) has "respon‘sibility for NPDES permits for municipal and
industrial treatment plants that blend E&P waste with other waste streams.

C. All statutes, rules, regulations and orders applicable to abandoned oil and gas sites, and
NORM from oil and gas production. ' . '

Response:  Please refer to the enclosed:
Oil and Gas Act :
Fact Sheet on Orphan Well Identification
D. Any memoranda of understanding or similar agreements between state agencies or between
the state and any other governmental entities (BLM, EPA, Indian Tribes, local jurisdictions)
pertaining to abandoned sites, and NORM from oil and gas production.

Response:  There are none specific to these issues since regulation of abandoned sites
and NORM are both responsibilities of one agency, the DEP.
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Recommendation I.F.1. In addition to general appropriations, other sources of funding should be
developed to address current and future personnel and resource needs. The Commonwealith should
consider the following options in order to increase revenues: '

1. Raising fees; IR

2. Increasing permit surcharges;

3. Implementing a severance tax on production;

4, Implementing inspection fees; and/or L

5. Implementing fees tied to volumes of E&P waste generated/disposed.

Response: - In 1992, after the initial IOGCC state review in Pennsylvania, the Qil and
Gas Act was amended. Changes included an increase in permit surcharges
to establish an Orphan Well Plugging Fund (discussed in Section IV of the
questionnaire), and the allocation of fines, fees and penalties to BOGM for
implementation of the Act. These fines, fees and penalties amount to
$275,000-300,000 per year. These revenues are in addition to the
continuing General Fund appropriations. These revenues have been
adequate for the levels of program activity recently experienced.

Finding IL.3. The IOGCC criteria for commercial and centralized facilities states that the permits
should be reviewed and revised if necessary, no less frequently than every five years. The commercial
brine treatment facilities have NPDES permits which are renewed every five years. However, the
disposal well facilities and residual waste disposal facilities are issued permits for the life of the
operation (IOGCC Guidance 4.1.1). . E

Recommendation I1.3. ' A process should be implemented that will réquire a review process to take
place on all commercial/centralized facility permits every five years. The review process should
include an on-site inspection, review of compliance history, status of outstandin g compliance issues and
review of adequacy of bonding. Provisions should be made to enable amendment of the permit to
include outstanding issues needing attention. [Note: The review team recognizes that regulations were
adopted as final by the EQB on January 21, 1992, and are currently undergoing final review by the
Independent Regulatory Review Commission and Attorney General.]

Response:  As noted in the recommendation, regulations addressing this issue were
adopted by the Environmental Quality Board on January 21, 1992. They
became effective July 4, 1992. Permits for commercial and centralized
facilities are issued for a maximum of ten years, with reviews at intervals
not to exceed five years (see § 287.211(a) and (d)). The review .includes
all issues noted in the recommendation. S

1
ta

Finding IL.4. If E&P waste solids are to be disposed of off-site at a commercial disposal facility a
“Module I” (Form ER-WM-14, Appendix D) must be submitted for each waste stream. The Module
I'must include the types of waste to be disposed, a complete analysis of the waste, and the facility at
which the waste will be disposed. The timeframe required for a Module I review is not specified (but
may take up to 300 days). This may not adequately coincide with the mandated closure period on a
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applicant (see § 287.124(a)(2) and (3)).

Finding IIL.3. The BOGM has formal procedures for public access to BOGM files. The BOGM has
also established procedures for maintaining files that are confidential in nature. Interested parties must
make prior notice to BOGM in order to perform- the review (IOGCC Guidance 4.2.2.1).

Recommendation ITI.3. Prior notice to BOGM in order to perform file reviews is beneficial to the
agency to allocate limited resources to such file review. However, if an interested party is unaware
of the requirement, the potential for a substantial loss of time and effort in travel to the BOGM office
may resuit. Although BOGM has met the criteria of IOGCC Guidance 4.2.2.1, they should ensure that
an interested party unfamiliar with the process can obtain reasonable access to the files on a one time
basis only.

Response:  As noted in the recommendation, BOGM procedures on public access to
files meet the criteria of the IOGCC Guidance, so the appropriateness of
this recommendation is questionable. However, accommodations such as
those suggested are made for reasonable requests which do not disrupt the
functions of the office. :

Finding IL35. Although IOGCC Guidance is not specific in this area, BOGM sends out press releases
on significant enforcement actions and provides summaries of enforcement activities at public meetings
and in response to requests from legislators, industry associations, environmental groups and the public
upon request. Major enforcement actions are published in the Pennsylvania Bulletin. Affected parties
are notified of permit actions, variances, etc. as part of the permitting process (IOGCC Guidance
4.2.2.2). ' )

All review team members agree with the above finding.

Recommendation III.5. One review team member believed it was important to make the
recommendation II1.5. that BOGM should implement a process to provide notification of final actions
and compliance orders resulting from major violations or subsequent due process proceedings to
interested citizens of record. The BOGM should have available information regarding program
implementation such as permits, variances, enforcement actions, fines levied, etc.

Response:  As stated in the finding, this recommendation by one team member is
beyond the scope of the IOGCC Guidance, so its appropriateness is
questionable.  However, in an attempt to be responsive. 'to the

- recommendation, the following explanation is offered. = As noted,
information of various types is provided upon requesi. Additionally,
various information is provided on a routine basis to Petroleum
Information, IOGCC, and industry trade associations. Highlights of

- program and Department activities are provided in the UPDATE, which is
DEP’s weekly activity report. The UPDATE is distributed in hard copy
to a mailing list of interested parties and is also available via the DEP web
site (hhtp://www.dep.state.pa.us) to any interest party with Internet
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recommendation, the following explanation is offered. As noted in the
finding, the Gil and Gas Technical Advisory Board (TAB) was created by

formulation, drafting and presentation stages of al regulations of a
technical nature promuigated under the Oil and Gas Act. The Oil and Gas
~ Act regulates oil and gas wells. It is not the E&p waste management

Recommendation I.A 3. The Department of Environmental Protection and
the Environmental Quality Board are the entities which assure the
protection of the health and environment in Pennsyivania. Having a TAB
member without an oil and gas background would serve no useful purpose
in fulfilling the TAB function of providing consultation on technical oil and
gas issues, and could add further delays to the rule making process, which
the review team felt was too long (see Recommendation 1LA.3).

Response:  This recommendation by one team member goes beyond the scope of
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the public (examples are enclosed). The Bureau of Topographic and

Geologic Survey in the Department of Conservation and Natural Resources -
publishes annual reports on oil and £as activities. Since BOGM resources P
are limited, publication of an additional annual report, while nice to do, is -

not viewed as an essential activity.
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Recom:ﬁe_ndation VI.D.1. .The BOGM should incorporate fencing, netting and flagging requirements
to satisfy IOGCC Guidance 5 .3.4.f. The program may consider specific area environmental concerns,

lype of waste contained in the pit, and site security. For example, pits containing tophole water or
freshwater may be exempt if the area were otherwise secure. '

Response: In keeping with 10GCC Guidelines 3.3, state oil and £as programs can,
and should vary from state to state to. recognize differences in climate,
hydrology, geology, economics and other factors. ' This recommendation
addresses an issue where such differences exist. Unlike oil and gas
producing regions of the mid-western United States, Pennsylvania oil and
gas fields are not located in g major waterfowl flyway. Nor does

use of its citizens and wildlife. The problem of birds or other animals
falling into pits and drowning has not been experienced here,
Consequently, there has not been a need to develop such a regulation. The
questionable benefit of promulgating such a regulation for the sake of
consistency with other states does not justify the costs to the industry of
implementing such a regulation or to the state for enforcing unnecessary
provisions.

.Finding VLD.3. One review team member believed it important to make finding VI.D.3. that
although BOGM has an informal policy it has not-developed guidelines for whep steel pits or tanks
must be used (I0GCC Guidance 5 3.4.e). -

Response:  This recommendation by one team member goes beyond the scope of
10GCC Guidance 5.3.4.¢ (written guidelines on the use of steel pits or
tanks is not mentioned), so the appropriateness of this recommendation 18
questionable, However, in an attempt to be responsive to the
recommendation, the following explanation is offered. Section 205.0f the
Oil and Gas Act provides well location restrictions. If a well is proposed
within 100 feet of a stream, spring, body of water or wetland, the operator
must submit a waiver request which includes facilities or practices-to be
used during construction, drilling or operation which will provide the

= necessary protection.  If the permit is issued and the waiver granted,
BOGM is required to impose permit conditions as are necessary to provide
protection. In instances where waivers have been approved, stéel tanks are
generally required; however, other comparable facilities or practices could
also be approved.

Finding VI.G.3. The program does not mandate soil analysis after landspreading. This does not

55




9¢

, 9°g'7’L’S PUR $°7"t 2OUEPIND DOOOI Wil JUSISTSUOD
werdord UOTIEONI0 I[Ny FNSBA B OJRNIUI PIOYS [IEIMUOWWOY) Y] “T'IIA UCHBPUIUNLONTY

(47" 2OUBPID DDOOL) SeM J2§H JO UoHEIOdSURD [RIOIDWIWOD Ay AR[NTI 0F wes3oxd
UOTROYII) IONBY J)SEM B 2ARY JOU S20D e;ueA[Asuued JO yieamuowio) oYL, “T'IIA SUIPWLY

_ "SOOUBISUL 2SOT) Ul
£1dde syuowarmbar ferepa) os ‘wexdoxd D){) ay) IOpun SRM woroafur Xoj
Aoewtad jy3nos jou sy RIUBAJASUUS] "PaSO[OUS ST suonendar oy jo 4dood
v ((p) pue (B)T17 L8T § 998) S18OA OAY PI20X? 0] JOU STRATSIUL 1B SMITAL
A ‘SIBOA UQ) JO WINWIXBW B JOJ PANsST oIe SINIIoR] 83y} JOJ SHWISJ
‘7661 ‘b AIng 9A109)Je awedaq Ayl 7661 ‘I Atenuef uo preog Ayrend)
rauswuonAug a1 £q paydope a10m Snsst STY) JuTssaIppe suone[ndar ‘¢ 11
UOTIEPUSWILIONY O} dSU0dSaI QY Ul PUB UOTIEPUSWIUIOdII 3y} Ul P3JOU Sy :asuodsay

_ : ['Terousry ASUIONY PUE [IOUN0D MATASY Aloje(n3ay juspuadapuy au)
£q ma1aar Teuy SuroZrapun oI pue ‘66T ‘17 Arenuef uo gOF dul Kq Teuy se paydope orom SITIIOR]
1oy)0 10] suoTie[nger soZIUF00a1 WEd) MIIADI O} :9JON] "SORIIOE} PIZI[ENUSD PUE [EIDISUILIOD 10
* syuuzod ot 2 10§ SWRIJSWT AT B YSI[RISS PINOYS YIEIMUOWIO]) YL 7" [*IA HOHEPUIUIIOITY

"(e'1°7’L"S duRpID DOHON) potrad duy v
I0J 9010 UT 9q PINOYS SIBI[IOE} [eSOdSIP PIZI[BUSD PUR [BIOISWILI0D [0] SITwIad ‘sautppmy D01
oy 0} Surpioooy  “AMIIOEY Oy} JO I Syl 10y PInsST are sjrwirad [[IJpue] pue JM uonoalur ay3 o[rym
spourad owiyy reak 21y 10J S SHUJN SanssI BIUBA[ASUUD] JO (I[EIMUOWIWOD) YL “T°("IA Surpuiy

‘pajensuowrap s1 douerdwod [run eare uonesrdde
pue[ 2y} aIeIpawar jsnul Iojerado JO ISUMO 9y} ‘sjuswernbal voneordde
pue] M Souerdwiod moys 0} S[IBJ SisA[eue [eOTWAYD B JI Jeyl Soies
yotym pappe sem suonemdar oy Jo (TZHR)E9'RL § ‘v66T I9quaded Ul sasuodsoy

“Jowr J0u 21¢ errayuo Surpeaidspue] dinsopd 150d Ay JT UOHRIPSWAI
107 juowaxmbar e wesdord sy ur derodioout poys WOHOL UL POTA UCHEPUSITHONY

Yrgyr ¢ oueping D001 xd paysyes
10U 21¢ L0 Surpeardspue] 1s0d XYM UOTIBIPIWSI SSIIPPE 10U S0P werdoxd oyl *y O TA SuIpULY

‘sjuawasinbar voyeordde puel yym soueRdWOd SUILLIGIAP
. 0] SISAfeur Teorwoyd Io ‘Sunojuowr ‘sksarns oxmboer Aew WHOU 1eU
apraoxd 03 pappe sem suonein3ar ayi jo (1)(®)€9°8L § ‘P66 TAQUIROD( Ul :asuodsay

‘s1sAfeue 7105 Suipeaidspue]
150d 10] Juowormber e weifoxd syt ur orerodiodur pinoys WOOL YL €D TA UOHEPUIUIIOIY

1y ‘3¢ pg ouEpMY HIDOT AFstres




Response:  Residual waste regulations adopted January 21, 1992 which became
effective July 4, 1992, regulate the commercial transportation of E&P
waste (see § 287.6 and §§ 299.201-232). In addition, they must comply
with §§ 285.211-218. These regulations require daily records, accident
prevention and contingency plans, Tequirements for equipment, reporting
of emergencies, and annual reports. Waste hauler identification is also
required on well site restoration reports required under § 78.65(3).
Although waste hauler certification per se is not required, all the elements
of an effective waste hauler regulatory program are in place. A copy of
the regulations is enclosed.

Finding VII.2. The Commonwealth of Pennsylvania does not have an oil and gas waste tracking
program which documents the movement of wastes from the site of origin to their final disposition
(IOGCC Guidance 4.2.5). '

Recommendation VII.2. The Commonwealth of Pennsylvania should implement a waste tracking
program and manifest system consistent with the I0GCC Guidance 4.2.5 and 5.7.2.3.

Response:  Regulation changes promulgated in December 1994 include requirements
for well site restoration reports (see § 78.65(3)) as well as annual reporting
of information on the amount and type of waste produced and the method
of waste disposal or reuse (see § 78.121). - This reporting, coupled with
reports required of waste transporters (see § 299.219(b)(1), (2), (and(3))
provides an effective tracking program for both on-site and off-site disposal
of E&P wastes. o

Finding VII.3. Data on the amounts (volume) of oil and gas'E&P waste generated, treated and
disposed of by various methods are not recorded by the Commonwealth of Pennsylvania (I0GCC
Guidance 4.2.5 and 5.7.2.3). " '

Recommendation VII.3. The IOGCC Guidance does not specifically require waste accountability by
E&P waste management programs. A system is needed to quantify the E&P waste generated by
category as well as the quantities of waste processed, treated and disposed of by various methods. The

environment.

Respomse:  As noted in the Iesponse to Recommendation VII.2, above, regilation
- changes promulgated in December 1994 include requirements for well site
restoration reports (see § 78.65(3)) as well as annual reporting of

information on the amount and type of waste produced and the method of

waste disposal or reuse (see § 78.121). This reporting, coupled with the

reports required from residual waste transporters (see § 299.219(b)(1), (2),

and (3)) provides an effective tracking program that includes quantification

of waste by category for both on-site and off-site disposal of E&P wastes.
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., E&P Waste Management Matrix

Pits:

Drilling 1,378,800 gal. | Number of wells drilled and

volumes reported by operators.

Production 8 270,720 gal. | Reported by operators.

Special Use 563 459,840 gal. | Reported by operators.
Landspreading 6 10,680 gal. | Reported by operators.
Roadspreading 31 3,615,905 gal. | Summation of monthly reports

submitted by approved
spreaders.
Tanks Unknown Unknown | Found at most gas wells and

some oil separation facilities.

Commercial Facilities:

Summation of reports submitted |

Multipractice 6 34,542,429 gal.
- by permitted facilities.
- Landfarms 0 ( | None permitted or known to
| exist.
Tank Bottom Reclaimers 0 0 [ None permitted or known to
exist.
UIC Surface Facilities 0 0 | None permitted or known to
exist.
O1l-Field NORM 0 0 | None permitted or known to
exist.
Centralized Facilities (non- 10 39,567,833 gal. | Summation of reports submitted
NORM) by permitted facilities.
O1l-Field NORM 0 0 | None permitted or known to
' exist.
Municipal Landfills Accepting 0 0 | Survey of regional oil & gas
E&P Waste staff and waste management
| statf.
Underground Injection Surface 7 8,223,578 gal. [ Summafion of reports submitted
Facilities . by permitted facilities.
Abandoned Sites 7,215 0 | Inventory of orphan and

abandoned well sites.

Other
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.. L_GENERAL CRITERIA

Are technical criteria contained in a formal document? If so, please provide the
appropriate reference. [3.1.f] '

Respdnse: Yes. Technical criteria for management and disposal of E&P
waste are found in Title 25, Chapter 78, Subchapter C, of the
Rules and Regulations (sec §§ 78.54-65).

What is the mission of the state’s E&P waste management program? What are the goals
or objectives of the program? Please provide reference to the appropriate document(s).
[3.2] :

Response: The mission of the oil and gas program, including E&P waste
management activities, is guided by statute. Section 102 of
the Oil and Gas Act sets forth the declaration of purpose to,
among other things, permit the optimal development of the oil
and gas resources consistent with the protection of the health,
safety, environment and property of state citizens, and to
protect the natural resources, environmental rights and values
secured by the Pennsylvania Constitution. This has been
translated, in a June 25, 1987 document describing BOGM,
into a mission/purpose statement which reads,

The Bureau of Oil and Gas Management is the primary
Department regulatory unit for matters involving the drilling,

- ~development, production, transportation and storage of oil and
natural gas and the safety, conservation and environmental
impacts associated with those activities. ”

This mission/purpose statement has been further developed
into a statement of policy, dated June 30, 1987, which is
included in the BOGM Compliance and Monitoring Policy and
Procedure manual which is used by staff in the performance
of their duties. This policy statement reads, R

“The Department’s policy in implementing the laws of the
Commonwealth' governing oil and gas development-is 10
= promote a healthy oil and gas industry while at the same time
assuring that safety, conservation, and environmerntal
objectives of the laws and regulations are met. Consistent
with this policy, this document establishes the compliance and
monitoring procedures for the Oil and Gas Program.”

6l
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responsibility of each division.

11) To continue to correct/update Eomputerized violation and enforcement files to accurately reflect
current compliance status and to make field re-inspections, as necessary, to determine
compliance status of outstanding NOV’s, L '

The status of each objective is measured and reported at the end of each quarter and at the end
of the program planning year. All BOGM activities are assigned numerical codes which are
used to track outputs and time. Outputs and time are entered into a computerized database
which generates time and activity reports for any desired time frames.

There is no need for inter-agency coordination of E&P waste management activities since such
activities all are regulated by DEP. All E&P waste management and disposal activities except
for off-site landfilling and landfarming, which are allowed but are not practiced, are regulated
by BOGM.

4. Does your program provide for flexibility in determining the criteria applicable to E&P waste (e.g.,
variation in criteria dependent on region of the state or other factors; authorization of site-specific
waivers for good cause shown and consistent with program goals and objectives)? If so, please provide
reference to the appropriate document(s). [3.3]

Response: An operator may request to use a practice which does not conform to the
standards for pits and tanks for temporary containment if the proposed practice
provides equivalent or superior protection (see § 78.56(b)). The operator may
request the use of solidifiers or other alternate practices for the disposal of
residual waste in pits provided the practice is demonstrated to provide
equivalent or superior protection (see § 78.62(c)). The operator may request
to dispose of residual waste by land application in a manner which does not
conform to the standards if the practice is demonstrated to provide equivalent
or superior protection (see § 78.63(c)).

63



9

aul Jo ér@mm umeary; yomgm Ainuenb Aue jo siids jo woneormou
‘pue dn-ueso ojeIpawwI 2y) axmnbar suejd peousIsIeI-oA0UE Syl 10 [V

;SayJQIBIOqB[ ariqow om] Aq payroddns ore

- swea) oy, ‘s[eotsAyd oipoured pue JUIRSE( 9ARY SIAGWRW Wes} [V - Jururen
papiaoid-o)e)s IoYI0 Se [[om se Juturen ssuodsal Aouadrowd, v Inoy

-OF 2Y) 1SBI JB SATR0I SISQUISUWI WEI] [V "SIOJBUIpIo0)) asuodsey Aousdiowy
[euoiEay JURISISSY pue s10jeuipi00)) osuodsay Aouogiswryg reuorday owr

-TInJ Aq popeay are ‘sweifoid Jgq snoirea ay3 Junuasaidal $I931UNJOA PIUTED
JO swred) SuTdIosIp-NN 218 YouM ‘swea], asuodsay Aouadrowy Teuotday

yl surea] asuodsay Aduddiourg [euoIday XIS Ayl JO SINIANOR YY) SIISIBA0
oYM JDTJJO TeIU0 3y ur 1oFeurpy ssuodsay AousSrowyg Jg( © ST Ay

"(01°1°S uonoag)

SJUIPTOUT [[oMm seZ pue [I0 sassaIppe A[[eonyroads uelg asuodsoy juoprouy

Jada sy ‘uonippe up “(9-6 soded ‘g xouuy pue (j7-¢ sofed ‘uelq orseq)
SJUPTIOUT 95913 0} sosuodsar oyoads-Ja (T sopiaoid werd suoneradQg Aousdrowyg

daa oy ‘uerd oyess ayy 1opup) “(L1-¢1.0 seSed) J xouuy ur pue (84-Cp soded)

ue[d O1Seg ) UT PISSAUPPE 2I8 SISBI[AI 9)SBM J29H pue [ids 10 03 sosuodsay
‘Aouady JuowSeuey Aouadlowig BIUBAIASUURG 91 YSnoiyl pajeurpIood
pue 9ye)s o) Aq paydope ueld suoneradQ AousSIowd BIUBA[ASUUDJ B ST 9I9UJL,

:asuodsay

[e'11z+] "ueld aress ayy Jo suoniod orqeorjdde o) aouarsjar opraoid asea]d -paystduosde

Sem UOTIRIPOWAI JBY) 2INSSE O] Pasn (sprepuels dnuespd “-2°7) B pue ‘Indoo o3 st dn

-UB9]0 PUB UOTBIIIIIOU Yorym ul own ‘osuodsar e 13310 jeyy sownjoa Surpnjoul ‘aquosap Afjaliq
‘08 JT (SosBa[RI pue S[rIds 01 asuodsaz 1oy urld ASudBuruod Aejs B pajdope Aels oy Se 7

€€ 0UBpIND DDOE] UT poziudo0aI SB Ml JO SINpPadoid SATBISTUIIIPE

21B)S UL DUIIAJIP ® JO IsNe2q ST ) ‘syurad 915em J7pH [T8 Ul papniour jou

QIB ['1'4 QOUBPIND DDDOI JO SUONBPUILLIOIAL IOTI0U ) YSnOoYI[y S2Inseaur
werdoid Aeys se pajdope ssopun suowarmbar [erapay 20105U 0] AJLIOYINE

ou sey 2Jels 9y} ‘Arrequrs  ‘suonerado Jom sed pue [ro ayengar o sunyodind
SIUDWIORUD PUR SAOUBUIPIO [B20] sapasiadns pue sidwsaid 10y ser) pue

IO 9U3 JO Z(9 UOTI03S "SI0URUIPIO [e00] 20I0JUa 0} uondpsunl ou sey o1e)s ay)
s1ov senuoyiny [edidungy erueAjAsuusd o) Iopuf] ‘sjuswarmbel juswuIaAo3d
T800] 10 [BI9PA] 0} JALEB[RI SIONOU UBIUOD JOU O 10q ‘qH([ AQ PIIISIIWIpER
$2NJLIS [BJUIUIUOIIAUD JIII0 [)1m dduRIdwod 0] SUne[al SUCHIPUOD UTBIUOD
siwrad [esodsip a1sem J2pd 1oyl siuawalinbar ofqeasiojus jou a1e A9y se

~_. $301JOU Yons Urejuoo o3 suonensar 1oy syeudodde jou sty *(£9-09°8L § 995)
amu Aq papnurad s1 Jorem ofoydol pue ajsem PIOS Ja9H O -Tesodsip 1s-uQ

:asuodsay

[1°1#] ‘(s)wios ay) yo Ados e apraoid aseard ‘0s i LSlUQHIQ.IIHbQI 1201 I0 E)S
“rexapa] 1oyio Pm A1dwos o) uonesngqoe ss)puLad a3yl Jo dnou apraocid sjiurad aisem J2994 od ']

VIILIND HALLVILSINIANGY 1T



Commonwealth. If waters of the Commonwealth are not threatened, spills of
greater than five gallons must be immediately cleaned up and must be reported
within 24 hours. Clean-up criteria include all of a polluting substance, with
clean-up ending only upon approval of the Regional Emergency Response -
Coordinator. S

3. Describe any funding provisions to enable the state to respond to spills and releases in the event
a responsible operator cannot be located or is unwilling or unable to respond, and any
provisions for reimbursement of the state for moneys so expended. [4.2.1.1.b]

Response:

Pennsylvania has several state sources of funds which the state uses in the
event a responsible party cannot be located or is unwilling or unable to
respond. These include the Clean Water Fund under the Clean Streams Law,
the Abandoned Well Plugging Fund and the Orphan Well Plugging fund under
the Oil and Gas Act, the Solid Waste Abatement Fund under the Solid Waste
Management Act, and the Hazardous Site Clean-up Fund under the Hazardous
Site Clean-up Act. All of these funds are to be reimbursed by responsible
parties, if known. DEP attorneys initiate civil actions to recover costs.

DEP has also accessed the federal OPA 90, both directly and through
reimbursement, for oil well plugging and related site clean-up. These actions
have been coordinated with the EPA On-Scene Coordinator who attempts to
identify the responsible party, with the U.S. Coast Guard attempting to recover
costs through federal court action.

4. Describe the program planning process, including the following: '[4.2.3]

a. Strategic or short-term planning.

Response:

-

BOGM is currently involved in a strategic planning effort to determine the
direction of the program five years into the future. This effort involves
identification and survey customers, meetings with stakeholders, mapping of
current practices, determination of needed changes, prioritization of
improvements, and action plans for implementation. This planning effort
should be completed by December, 1996. o

Each year BOGM develops a program plan. This plan includes yearly
objectives, quantifies resources available, and allocates program resources
across the activities. A copy of the 1996-97 program plan is enclosed.

b. How your mission, goals and objectives are factored into the process.

Response:

| The allocation of resources is consistent with the program objecﬁves. All

objectives must support the goals, and all goals must support the mission.

¢. How program priorities are established.
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III. TECHNICAL CRITERIA

A - GENERAL

1. Describe any general performance or design standards applicable to E&P waste management
practices used in your state. Describe how these standards prevent contamination of ground water,
surface water, soil or air; protect public health, safety and the environment; and prevent property
damage. [5.1.a] :

Response: The operator must control and dispose of fluids, residual waste and drill cuttings,
including tophole water, brines, drilling fluids, drilling muds, stimulation fluids,
well servicing fluids, oil production fluids and drill cuttings in a manner that
prevents pollution of the waters of the Commonwealth and in accordance with the
laws and regulations (see § 78.54).

2. Describe any waste segregation requirements or other measures applicable to E&P waste
management practices and facilities that ensure that hazardous waste is not disposed with exempt
E&P waste. Give the regulatory citation. Does the state require or encourage segregation of
exempt from non-exempt E&P waste? [2.9.d and 5.1.b]

Response: Regulations under the Solid Waste Management. Act exclude drilling fluids,
produced waters and other wastes associated with the exploration, development
or production of crude oil, natural gas.or geothermal energy from the hazardous
waste definition (see § 261.4(a)(12)). The Oil and Gas Act provides for the on-
site disposal of residual waste if certain conditions are met (see Oil and Gas Act,
Section 603.1(a)). Residual waste cannot, by definition, include hazardous waste.
Regulations for the disposal of residual wastes in pits prohibit the disposal of
hazardous wastes (see § 78.62(b)(1)). Regulations for the disposal of residual
waste by land application also prohibit the disposal of hazardous waste (see §
78.63(b)). State statutes and regulations do not differentiate between exempt and
non-exempt E&P waste as is done under RCRA. [Note: The referenced IOGCC
Guidance 2.9.d and 5.1.b do not suggest that a state program should recognize,
much less require or encourage, segregation of exempt from non-exempt E&P
waste. IOGCC Guidance 2.9.d describes provisions under RCRA while 5.1.b
indicates that E&P waste should not be mixed with hazardous waste except as
provided by state or federal law.] :

3. Aréthere any air emission control requirements applicable to E&P waste rﬁanagement facilities?
It so, please describe and provide appropriate references. [5.1.a and 5.10.2.2.¢]
Response: No. Although air quality requirements apply to other aspects of the oil and gas

industry, none apply to E&P waste management facilities because of facility sizes
and locations.
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6. Briefly describe any provisions concerning the issuance and use of emergency permits for pits.
Give reference to the applicable statutory or regulatory sections. [5.5.2.e]

Response: Emergency pits must meet the same requirements as pits and tanks for temporary ‘
containment (see § 78.56). '
7. What are the requirements for the placement of ygseirve pits relative to drilling equipment? [5.5.3.g]

Response:  All waste must be controlled and disposed of in a manner that prevents pollution
and conforms to the standards of the regulations (see § 78.54). '

C - LANDSPREADING (Non-Commercial)

8. Givereference for any statutory or regulatory definitions of or prohibitions against landspreading
that are applicable in your state. [5.6.].a] '

Response:  On-site landspreading, or land application, is authorized by statute (see Oil and
Gas Act, Section 603.1(a)) and controlled by regulation (see § 78.61(b) and §
78.63). Off-site landspreading, if it were to occur, is regulated by the Solid
Waste Management Act and Chapters 287 and 291 of the regulations. [Note: The
referenced IOGCC Guidance 5.6.1.a does not suggest that a state program should
define or prohibit landspreading of E&P waste. The definitions in 5.6.1.a are
provided to clarify to the reader what that portion of the guidance addresses. )

9. Is on-site landspreading of waste containing NORM above action levels pfohibifed? [5.6.1.c]
Response: NORM is not an issue in Pennsylvania. See the discussion in response to
' Question VI.1 of this questionnaire.
10. Briefly discuss each of the following operationé\l requirements as they apply to landspreading (give
reference to any statutory or regulatory requirements): [5.6.3]
a. Removal of free oil
Response: The free liquid faction must be removed (see § 78.63(a)(14)).
b. “Allowable pH range of waste being disposed

Response: The pH of the waste-soil mixture must be 6.5 or higher to be consistent with
BOGM guidelines (see § 78.63(a)(18)). A copy of the guidelines are in Appendix

D of Characterization and Disposal Options for Qilfield Wastes in Pennsylvania,
which is enclosed. :

¢. Spreading of solids and incorporation into the soil
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Response: Application area must meet certain characteristics prior to waste application (see
§ 78.63(a)(6)-(13)). Surveys, monitoring and chemical analysis may be requlred, ‘
to determine compliance (see § 78 63(a)(19))

k. Any additional criteria for Iandspreadmg- special wastes

Response:  Criteria limiting the characteristics of E&P waste that may be disposed by land
application are controlled by toxicity (se€ § 78.63(b)).

D - BURIAL AND LANDFILLING (Non-Commercial)

11. Give reference for any statutory or regulatory definitions of or prohibitions against burlal or
landfilling which are applicable in your state. [5.7.1]

Response: The burial or landﬁlhng of E&P waste is a controlled and regulated activity.
- E&P waste is a residual waste under the Solid Waste Management Act. Off-site
disposal by landfilling is controlled by regulations promulgated under the Solid
Waste Management Act (see definitions of “residual waste” and “residual waste
landfill” in § 287.1). On-site disposal at permitted and bonded well locations is
authorized under Sections 206 and 603.1(a) of the Oil and Gas Act and Chapter
78, Subpart C or the regulations promulgated thereunder (see definition of “drill
cuttings” in § 78.1). [Note: The referenced IOGCC Guidance 5.7.1 does not
suggest that a state program should define or prohibit burial or landfilling of E&P
waste. The definitions in 5.7.1 are provided to clarify to the reader what that
portion of the guidance addresses.] :

12. Do you have specific regulatory requirements for burial or landfilling of E&P wastes? If so, give
reference to the applicable statutory or regulatory sections. [5.7.2]

Response: = Off-site disposal by landfilling us regulated under Chapters 287 and 288 of the -
regulations. On-site disposal of uncontaminated drill cuttings by burial in unlined
pits is regulated by § 78.61. On-site disposal of other solids by burial in lined
pits is regulated by - § 78.62.

71



L

_ "( UOTIRZI{IQRIS PROY PUR FOIIUO)) 1SN(] IO]

surg Jo 3uipeardspeoy,, I0] 139YS 108, Pue ¢ g/ § 908) wnisseiod pue wnurwnge

‘SPI[OS TB10) ‘SPIOS PIAJOSSIP [230) “WnIsouSew ‘winiieq ‘ayeyns ‘apriofyd ‘wnipos
‘osoueSuew ‘wino(ed ‘SYGIN ‘uoxl ‘Hd opnpour sosATeue feotwoyo parmboy  aswodsayy

(syonpoid Terorowwos poroxdde o) Aueyuns 103) Sunse) rorem paonpord “p

"(,UOTIBZI[IqEIS PEOY PUR ONUO))
snqq 10y aung jo Supeardsproy, 10J 199YS 0B pue GGC'g/ § 995) IjEM JO
Apoq 12y10 10 9] eI ‘Wieans B JO 199] OCT umpim peards oq jou Aew sung  :asuodsayy

SOUOZ I3Jyng o

(L UONBZIIqL)S Peoy pue
[oIu0)) 1SN(T JoJ autxg Jo Surpeaidspeoy,, 10J 193YS 108, PUE §G g/ § 998) aorlins
peoi jo piek arenbs 1ad suirg jo uoped ouo s1 ojex uonesrdde wnunxew oyy,  :aesuodsey

sojer uompeorjdde -q

‘(. UOTIRZI[IQRIS PBOY PUER [ONUO)) JST(T JOF .
auug Jo Suiprardsproy,, 10§ 129§ 198, PUB GG'g/ § 995) WnIsselod pue WNUNUNTE
‘SPT[OS [10) ‘SPI[OS PAATOSSIP [B10) ‘WNISUSeW ‘WNLRq ‘BIRJ[NS ‘OPHIO[YD ‘WnIpos
‘osouedurw ‘wnoRy ‘SYGW ‘uoxt ‘gd. opnjour sesATEue Teonwoyd parnbey  tasuodsey

(s[ro peox paaoxdde yirm AoUs)SISUOD JUNUOO RIS
‘swp “Anpiqentudr ©+8+9) Jurpesidspeos 10y pasodord sdsem 10] a[qesridde are jey; enojo Sunse) v

[¢'8°¢] :(sluowarmbar Aropendor 1o K1oyme)s Kue o) 20uIdjaI aa13)
Surpeardspeos o) Afdde Asy) se syuauraainbaa jeuonexado Juimof[o] oY) JO yors sSNOSIp A[JSUg ‘b

_ [ sassorppe coueping
2y Jo uonod ey Jeym ISpear 3yj 0} AJIre[d 0] papiaocid aIe 'R ¢ Ul SUODIULIP
ayl ‘eisem jo Surpeardspeor jiquyord 1o ougep prnoys weiSord gEls ' jeIp
15933ns 10U $20P [°g°C 2DUBPIND DDDO] PIOUAISJAI oy, :9JoN] sjiuswaImnbar
2)sem [enpIsSal 10 ‘SHAJAN ‘DIN Aq parendor seonorid Aq 9)is-1o 1o uoneorydde
pue] £q 10 s11d U1 TRLING Aq 2)15-U0 IO pasodsip oq AJuo Aewr sojsem J291 IO
*Suipeaidspeor 10] paaordde are sajsem 295 12UI0 ON “seurjapmd WOOT Jim
T Juoisisuod st 3 J1 Afuo (6¢'g/ § 905) ue[d TesodsIp pue [oIju0d Jo Teaoxdde
Aq pozuoyine st Ajanoe Jumpeardspeor oyl "mMET SUBOIS UBS[D) Y} Ispun
vonniod renuaod yim AJJAROR UR 9¢ 0] PAIOPISUOD ST QulIq Jo Suipeardspeoy :osumodsey

[1°8'¢] -oress 1nok ur orqesrjdde are yorym Surpeaadsprod
ysurede  suopiqryoad a0 yo suwoprupep Arojendor 1o Aroels Aue 10] S0USIRJRI OAID ¢

ONIAVIAISAVOYL - T



F - TANKS

15. Give references for any statutory or regulatory definitions of E&P waste tanks used in your state.
How are the tanks that treat, store or dispose of E&P waste regulated differently, if any, from tanks used
exclusively for processing or storage of petroleum products? [5.9] '

Response: E&P waste tanks are regulated due to the potential for pollution under the general
requirements, control and disposal plan requirements, and specific standards
applicable to pits and tanks used for temporary containment of drilling wastes or
production fluids of the regulations (see the Clean Streams Law and § 101.3 and
§§ 78.54-57 of the regulations). Tanks used for the storage of oil are regulated’
due to the potential for pollution in a manner consistent with the SPCC
requirements of 40 CFR 112 (sce the Clean Streams Law and § 101.3 and §
78.64 of the regulations). [Note: The referenced IOGCC Guidance 5 .9 does not
suggest that a state program should define tanks used for E&P waste. The
definitions in 5.9 are provided to clarify to the reader what that portion of the
guidance addresses. ]

16. Describe any requirements pertaining to the location, use, capacity, age and construction of E&P
waste tanks, including registration, inventories, etc. [5 .9.2.a]

Response: E&P waste tanks meet the contingency planning, capacity, freeboard, structural
stability, protection, impermeability and reporting standards of the statute and
regulations (see the Clean Streams Law and § 101.3, §§ 78.54-57, and § 78.64
of the regulations). '-

Tanks must be identified in the operator’s control and disposal plan. There is no registration
requirement for tanks, nor is there an inventory of tanks in use for E&P waste management.

17. Describe any state program pertaining to pollution prevention requirements relating to tanks.
[5.9.2.¢] :

Response:  As noted in the response to Questions 15 and 16, above, operators of E&P waste
tanks are required to develop and implement a control and disposal plan (see §
78.55). Tanks used for the storage of oil are regulated due to thé potential for
pollution in a manner consistent- with the SPCC requirements (see § 78.64).
Tanks must meet the contingency planning, capacity, freeboard, structural
stability, protection, impermeability and reporting standards of the regulations.
Tanks must be identified in the operator’s control and disposal plan.

el

18. Briefly discuss each of the following operational requirements as théy apply to E&P waste tanks
(give reference to any statutory or regulatory requirements): [5 .9.3]

a. Ccorrosion protection
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G - COMMERCIAL AND CENTRALIZED DISPOSAL FACILITIES
20. What agency (agencies) in your state has (have) regulatory jurisdiction over these facilities? [5.10.1]

Response: These facilities are all regulated by program areas within a single agency, DEP.
Brine treatment and disposal facilitiés are regulated by BOGM. Municipal and
industrial treatment facilities that blend brine with other waste are regulated by
BWQM. Residual waste landfills, which can be but are not used for off-site
disposal of E&P solids, are regulated by BLR&WM.

21. Give reference for any statutory or regulatory definitions for commercial and for centralized
disposal facilities. [5.10.1]

Response: The Pennsylvania statutes and regulations do not differentiate between
commercial, centralized, of other types of facilities. ' The same environmental
protection requirements apply to all facilities regardless of their ownership of
profit potential. [Note: The referenced IOGCC Guidance 5.10.1 does not suggest
that a state program should have statutory or regulatory definitions for
commercial and centralized disposal facilities. The definitions in 5.10.1 are

~ provided to clarify to the reader what that portion of the guidance addresses.]

22. Do you have any centralized or commercial E&P waste disposal facilities? How many, and of
what type? Does this include any surface facilities at UIC sites? If $0, how many are associated
with UIC sites? [5.10.1] :

Response: There are 10 centralized and six commercial treatment and discharge facilities in
Pennsylvania. In addition, there are seven centralized UIC (Class II-D) disposal
wells which all have surface treatment facilities.

23. What wastes are acceptable for disposal? Do any of these facilities accept RCRA nonexempt
wastes or wastes from other than oil and gas exploration and production activities? [5.10.2]

Response: The 10 centralized treatment facilities dispose of brine, drilling fluids and frac
fluids. The commercial facilities are two industrial waste treatment facilities and
two municipal sewage treatment plants that blend brine, drilling fluids and frac
fluids with other waste streams prior to treatment. The seven UIC facilities
dispose of brine. '

24. What are the dispesal and treatment methods employed at these.facilities? [5.10.2]
Response: The centralized treatment facilities utilize, at a minimum, flow equalization,
aeration, pH adjustment, flocculation, settling, and filtration prior to discharge

to surface waters. Some also add polymer to aid in treatment efficiency. Two
of the six commercial treatment facilities blend E&P waste with other waste
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Yes  Proof that all plu'blic._notice requirements have been met?

Yes  Certification by an authorized representative of the applicant that 1nformat1on
submitted in the application is true, accurate and complete to the best of the
applicant’s knowledge‘? )

Yes  Construction plan that includes detaﬂed engmeermg drawings and d1agrams of
engineered disposal facilities?

27. Describe any construction requirements that will minimize or prevent releases to surface water, |
ground water, soil and air. In the case of reclamation facilities, describe any such requirements
that apply to waste before and after reclamation. [5.10.2.2.¢]

Response: All earth moving activities must be conducted in a manner that will minimize
erosion and sedimentation and prevent surface water or ground water pollution
(see Clean Streams Law and Chapter 102). Any releases to the land are regulated
under the Solid Waste Management Act and regulations promulgated thereunder.
Releases to the air are regulated by the Clean Air Act and its regulations.

28. If permit applications are required for operating, do they include: [5. 10.2.2.d)

Response:

Yes  An operating plan?

Yes. Volume, rate and type of material to be disposed?

Yes  Identification of the specific facilities that will be used to dispose of each waste
stream (e.g., unlined or lined pits, tanks, etc.)?

Yes ~ Contingency plan for reporting, responding to and cleaning up spills, leaks and
releases of wastes or waste byproducts, including provisions for notifying
emergency response authorities and for taking operator- 1n1t1ated emergency
response actions? -

Yes  Ground water monitoring where wastes are managed on the land?

¥es  Plan for routine inspection, maintenance, and monitoring to ensure and
demonstrate compliance with permit requirements, and in the case of landfarming,

ensure that orgamc wastes are effectively treated?

N/A  Specific engineering plans for preventing or minimizing the generation or
emission of hydrogen sulfide gas?

Yes A plan for the on-site sampling and/or testing to assure that RCRA Subtitle C or
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IV. ABANDONED SITES

1. Does your state have a program to inventory, prioritize and remediate (as necessary) abandoned
oil and gas sites? [6.1] '

Response: Yes. There is an orphan and abaﬁdoned well plugging program where plugging
is done by contract. Part of the contract includes site restoration. In addition,
operators can “adopt” orphan wells and put them back into production.

2. Please provide reference to any definitions pertaining to abandoned sites or your abandoned well site
program, including the types of facilities included in the definitions. [6.2]

Response:  Section 103 of the Oil and Gas Act contains definitions of abandoned wells and
orphan wells. The definitions pertain only to the wells. Section 206 of the Act
specifies requirements for well site restoration when wells are plugged. Section
210¢e) provides BOGM with authority to plug orphan and abandoned wells.
Section 601(b) establishes the Abandoned Well Plugging Fund to be used by
BOGM in plugging abandoned wells which threaten the health and safety of
Dersons or property or pollution of the waters of the Commonwealth. Section
601(c)(1) establishes the Orphan Well Plugging Fund to be used by BOGM in
plugging orphan wells. BOGM remediates abandoned E&P facilities at the well
sites under the provisions of the plugging contracts. : '

3. Briefly describe your program for identificatioit, inventory and ranking of abandoned sites. [6.3]

Response:  Abandoned wells are generally reported to the regional Oil and Gas Inspectors
through complaints from surface landowners or other interested parties. The
Inspector investigates the situation and assigns a tracking number to the well.
Reports of the investigation are completed and forwarded to the central office
where they are reviewed and prioritized according to the threat to health, safety,
or the environment.

Orphan wells are identified to BOGM by oil and gas operators, surface
landowners, or other interested parties. Procedures for orphan well identification
are included in the orphan well fact sheet. Regional staff review fhe information
to assure the well meets the eligibility requirements prior to granting orphan well
status. The orphan well identification reports are forwarded to the central office
where they are prioritized according to location. '

4, B_riéﬁy describe funding' mechanisms available to the state for abaridoned site remediation. [6.4]
Response:  Funds for plugging abandoned wells come from a $50 surcharge.on well permit
' applications for new wells. Funds for plugging orphan wells come from a $200

surcharge on permit applications for drilling new gas wells and $100 surcharge on
permit applications for drilling new oil wells. '
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‘party assume plugging responsibility under Section 210 and well site restoration
responsibility under Section 206 of the Oil and Gas Act.

8. Please provide reference to any standards for abandoned site remediation. [6.6]

Response:  Standards for abandoned site reni'edi..la\tion are the same as for any other site (see Oil
and Gas Act, Section 206, and § 78.61(6)-(8) and § 78.62(14)-(18) of the
regulations).

9. Briefly describe the state’s abandoned well remediation program, including any flexibility allowed -
in plugging procedures. [6.6.1]

Response:  As stated in response to question 9, above, abandoned wells are plugged to the
same standards as any other wells. Available records concerning the well are
researched prior to putting the bid package together for contracting. These
plugging standards are spelled out in detail in the regulations (see §8§
78.91-98). Provisions for alternate methods of plugging are available for any well
(see Oil and Gas Act, Section 211, and § 78.75 of the regulations).

10. Briefly describe the state’s program for surface remediation of abandoned sites, including any
requirements regarding present or future land use and consultation with surface owners. [6.6.2]

Response:  Remediation activities at sites inder state contract inect the same standards as any
other site.  Surface remediation consists of closure of any pits, removal of
equipment and stabilization and revegetation of the area (see Oil and Gas Act,
Section 206, and § 78.61(6)-(8), and § 78.62(14)-(18) of the regulations).

11. What is the program for maintenance of records of remediated sites? How is public access assured?
[6.6.3] '

Response: Records are maintained by BOGM and are available for public access. Wells are
assigned API well identification numbers, entered into the computerized database,
are located on topographic maps, and are filed by county and township. Copies
of any well records avatlable from BOGM files or the Bureau of Topographic and
Geological Survey are included in the file. Well sites are inspected -and evaluated
prior to remedial action, and records of the findings are included in the file. All
well plugging and site remediation is done by contract. As contract documents are
prepared for one or more wells, a contract number is assigned and well files are
moved to the contract file. Copies of all contract documents, well records, and
related correspondence are maintained indefinitely. It is DEP pelicy that all files
are available for public review unless required by statute to be kept confidential.
Records of remediated sites are available for public review.

1

12. Describe any public participation activities associated with the abandoned sites program, including
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' ¥. NATURALLY OCCURRING RADIOACTIVE MATERIAL

1. Discuss any activities the state has undertaken to determine the occurrence and need for i'egulation
“of NORM. [7.2] '

Response: Since 1991, the Bureau of Oil & Gas Management and Bureau of Radiation
Protection in DEP and the Bureau of Topographic and Geological Survey in the
Department of Conservation and Natural Resources have been involved in a study
of NORM in oil and gas activities. Staff have been conducting surveys and
collecting samples of NORM at oil and gas well sites and related facilities in 26
counties in western Pennsylvania which comprise the oil and gas regions of the
state. Facilities surveyed include over 400 oil and gas well sites, nine pipe yards,
and about 500 miles of dirt roads that were sprayed with brine for roadbed
- stabilization and dust suppression. :

About 60% of the well sites had readings at or below background levels. Of the
remainder, 34% had readings within 10 microRoentgens/hour {microR/hr) of
background, 3% were in the range of 11 - 20 microR/hr above background, and
2% were 21 - 54 microR/hr above background. One site was 195 microR/hr above
background. To put this in perspective, several states have adopted regulations
which include action levels for NORM contamination. Louisiana is in the process
of changing their level from 25 microR/hr to 50 microR/hr, which is the same level
adopted by Texas, Arkansas and Michigan. Mississippi set its levels at 25
microR/hr. We found two samples, at 54 and 195 microR/hr, that would be of
concern in states with regulations.

Sludge and soil collected at well sites were generally at or below 5 picocuﬁes/ gram
(pCi/g). Sludges must be disposed in a secured landfill. Louisiana, Texas and

- Mississippi have adopted action levels of 30 pCi/g and Arkansas adopted a level of
5 pCi/g. '

No significant radiation levels were seen at pipe yards from pipe taken from
Pennsylvania wells. One elevated reading was noted in pipe from another state.

Several brine treatment facilities surveyed had radiation levels above background,
but not sufficiently elevated to require controls for the protection of the workers or
the general public. ' T

Road surveys for gamma radiation werecgenerally at or below background levels.
All areas with elevated readings were attributed to shale outcroppings. :

We are continuing to evaluate brines and sludges to expand our data base and for
future consideration. Because of the survey findings as summarized above,
development of regulations for NORM at oil and gas E&P sites is a low priority
for DEP.
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